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To the Editor of the Virginia Law Register : 

Mankind is prone when a fellow-mortal drops out of line and joins "the great 
majority" to cast the mantle of charity over his faults and foibles and deck him 
in habiliments which he never wore. Resort to this amiable trait of human nature 
is not needful in speaking of the character of the late Edward C. Burks. 

It was the privilege of the writer, on coming to the bar, to be an attendant 
upon the courts of a county in which Judge Burks was a regular and active prac- 
titioner; and, callow as the writer was, he could not fail to recognize in him a mas- 
ter, one filled with the music of the law — a paladin, with pure soul and high concep- 
tion of professional excellence, who regarded the law as a God-given science with 
eternal justice as its aim and end; and its practice an exalted profession, not a 
mere money-getting trade. 

Such qualities could not fail to arouse in a novitiate sentiments of respect and 
admiration, as his considerateness and generosity in his intercourse with the 
younger members of the profession could not fail to engender sentiments of esteem 
and affection. For there is no medium of reaching the human heart so direct and 
sure as sympathy and kindness. And no one was ever more ready to aid and en- 
courage others than was Judge Burks. Indeed, if one was called upon to desig- 
nate the chief among his many admirable characteristics, one could not fail to give 
precedence to his readiness to assist, without expectation or hope of return, the 
humblest member of the profession. It will not be questioned by those familiar 
with his history in that regard, that any lawyer in Virginia ever gave more gra- 
tuitous and valuable advice. For his loyalty to the Law caused him to bring to an 
unpaid-for opinion all the power of his acute mind, illumined by the felicitous 
application of fundamental principles and fortified by decisions of courts of last 
resort. 

It is believed that if all his letters to judges and lawyers throughout the Com- 
monwealth could be collected and compiled, their publication would prove a valua- 
ble contribution to legal literature and a monument to his industry, ability, learn- 
ing and benevolence. 

While his predilection lay rather toward chancery than common law practice, 
he was thoroughly equipped for either forum ; was a master of the science of 
pleading, a dangerous adversary, and a powerful advocate. 

As Gray's Elegy marked the author a poet of high order, so the masterly argu- 
ment of Judge Burks in the great case of P. Episcopal E. Society v. Churchman, 
80 Va. 718, had he produced none other, would have made him facile princeps 
among the distinguished lawyers of his day. 

It is unnecessary to speak of him as a judge ; his numerous well considered, 
learned and able opinions published in the State Reports, from 28 Grattan to 76 
Virginia, both inclusive, attest his merit and give him place in the forefront of 
the long list of Virginia jurists who have adorned the bench of our court of last 
resort. 

To Judge Burks, too, the profession is deeply indebted as one of the revisors of 
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the Code of 1887 ; and as the founder of the Virginia Law Register, a jour- 
nal whose high standard of excellence is universally acknowledged and appre- 
ciated by bench and bar throughout the Commonwealth. It was to him a labor 
of love, the offspring of his old age, and is a fitting cap-stone to a long, active and 
useful professional life. 

The following extract from a letter to a young judge, who with many misgivings 
assumed the multiform and grave responsibilities of judicial office, is illustrative 
alike of his wisdom and tender sympathy for the young and inexperienced : 

" Don't be offended if I give you a word or two only of advice, which perhaps, 
however, you do not need. Do not be too technical in your decisions, especially in 
equity causes. Adjudged cases are only so many illustrations of the principles of 
jurisprudence. They (the principles) are the true fontes; they are the leges legum, 
the laws of the laws. If decisions run counter to them, however solemnly made, 
they are erroneous, and therefore seldom, if ever, stand the test of time. My 
career is well-nigh run, and one of my delights is to see the young, full of life and 
vigor, coming to the front. The hope of the country is in them. May God bless 
you with a long, useful and happy life." 

Those of us who have passed life's meridian, whose shadows are shortening on 
time and lengthening on eternity, realize that to die is as natural as to be born, 
and that when death comes to one so pure and good, so full of years and honors, 
there is little cause for sorrowing. For well doth such a death find fruition in the 
poet's hope : 

"Sunset and evening star, 

And one clear call for me ! 
And may there be no moaning of the bar, 
When I put out to sea, 

But such a tide as moving seems asleep, 

Too full for sound and foam, 
When that which drew from out the boundless deep 

Turns again home. 

Twilight and evening bell, 

And after that the dark I 
And may there be no sadness of farewel' 

When I embark; 

For tho' from out our bourne of Time and Place 

The flood may bear me far, 
I hope to see my Pilot face to face 

When I have crost the bar." 

This is not intended as a fitting eulogy to this great and good man, but is the 
humble tribute of one who loved and honored him. 

Stafford G, Whittle, 
Martinsville, Va., August 13, 1897. 



